THE FEDERALIST
DEBATE-

VIf e were dagels, o government would be

2HECessary.
—James Madison, Federalist No., 51

The contest to rarify the Consritution was a
warof words, fought in the newspapers and in
# tlurry of tracrs and pamphlets. In the pages
of The Federalisi. rhe Constituton's suppor-
ters deployed their biggesr guns.

In Gerober 1787, just a month afrer the Can-
vention sent the Constitarion ro the stares for
approval, the bitrerly-conrested ratification
tight was already well anderway, Columns
artacking the proposed plan of government

hegan appearing in the New York papers, New

York was one of the handful of really critical
stares; if it failed o ratily, the Constiturion
was probably sunk. Alexander Hamilron orga-
nized the Federalist vounterarrack. Enlisting
John Jay and James Madison, Hamilton
announced the intention of “Publius™ to presenc
a thorough defense of the new Constitution in
a series of essays. Theirs has been called the
“most famous literary and political partnership
m Amevican history," and no less an anthoriry
than Thomas Jefferson described The Federalist
as the “best commentary on the principles of
government which ever was wrirten,”

In all “Publius™ was 1o submir 85 numbered
essays for the consideration of the public. Buc
John Jay ended up writing only 5 of them.
Hamilton and Madison carried the projecr,
producing 51 and 29 pieces respectively. The
twa men turned their essays our at a prodi-
gious rate, in some cases writing them faster
than they coufd be published.

In Federalisr WNo. I, Hanulron set the rone for
the series when he declared thar

e

<t seemts 1o bave been reserved to the
people of thiz country, to decide the
important question, whether societies of
mer are really capable or noy, of estab-
lishing good goversmenst from reflection
and choice, or whether they are forever
destined to depened, for their political
CONSLItRLiONS, on accident and force.”*

Was the American experiment, in orther words,
really destined 1o escablish a new order of the
ages? The essays thar followed examined the
weaknesses of the Articles of Confederation,
the need for a vigorous national govern-

ment and the republican ideals and practices
which had shaped the drafting of che
Constitution,

In No. 84, Alexander Hamilton offered The
Federalist's most persuasive rebutral to those
who claimed the Constirution’s lack of a bhill
of rights endangered the people’s liberties.

He began by pointing out that several of the
states —6 1n all ~had themselves no il ut
righes and thar this tack had caused lirtle con-
cern in the past, He then nored that the )
Constitutfon in fact protected 3 number of
specific rights, and 50 he declared, **the truth
is the Consritution is itself in every rational
sense, and to every useful purpose, a Bill of
Rights.” He weat on o list those protections.
They included the right to habeas corpus and
to qury vrial in criminal cases, A pmhibiyfuwof
titles of nobility and religious test for office
holders, a serice definirion of treason, and a
guarantee of republican governments in the
states were also included,

Here, however, Hamilton had stumbled onto
treacherous ground. The Constitution’s
critics had not overfooked its clauses cover-
ing personal freedoms, In facr, they had
argued that because these rights were pro-
tected, other, unspecified rights were by
tmplicartion urguarded, This error on the pare
of the framers had made the Constitution’s
ratifivation more difficulr and the compro-
mise on a federal bill of rights alt the more
fecessary. b
Hamilron then articulated the core Federalist
argument—that no bill of righrs was needed
since the Constitution gave the new govern-
ment no power 1o vielate individual righrs:

“For why declare that things shall not be

dane whick there is no power to do?

Why, for instance, shonld it be said, that

fiberty of the press shall not be

restrdined, when no power is given by

whick restrictions mav be imposeds”
In the last essay of the series, The Federalist
No. 85, Hamilton conceded thar a bill of
rights could be added o the Coastitution, bur
only after New York had ratified. As in Vie-
ginia, there were in New York opponents of
the Constitution who insisted on “previous
ameadment,” thar is, adding protections of
individoal kberties before the state ratified.
Hamilton countered by arguing that “ic will be
far more easy to obrain subsequent than pre-
vious amendments.” In the end the New York
ratifylng convention did come out for “subse-
quent amendmenrs.” New York ratified in
July 1788, the 11ch stare 1o do s0, and rhe 5th
to rarify with an official recommendation to
create g national bill of rights.



